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This draft working paper has been drawn up on the basis of the proposals for regulations adopted by the European Commission on 6 October 2011. It does not prejudge the content of delegated or implementing acts to be prepared by the Commission and will be revised as necessary to reflect any changes which are agreed by the Council

AN OVERVIEW OF SIMPLIFICATION MEASURES INCLUDED IN THE COMMISSION PROPOSAL FOR THE LEGISLATIVE FRAMEWORK OF COHESION POLICY FOR 2014-2020
This document sets out the main elements of simplification included in the Commission proposal for the regulatory framework of cohesion policy for 2014-2020.  Part two of the Common Provisions Regulation sets out common rules for cohesion policy, the rural development policy and the maritime and fisheries policy and therefore some of the elements of simplification apply beyond cohesion policy.

The aims of simplification include:

· Reducing the administrative burden of beneficiaries;

· Ensuring an efficient distribution of administrative effort required at national, regional and EU level;

· Strengthening assurance in a proportionate way;

· Achieving clarity and legal certainty for users of the regulations.

The different types of simplification to achieve these aims include:
· Harmonisation of rules applied to the CSF Funds (and beyond);
· Flexibility in the set-up of programmes and management and control systems;

· Proportionality  - reinforcing the approach by which the volume of funding and the risks involved are taken into account;

· Addressing challenges faced in 2007-2013  - clarification of rules to increase legal certainty and adaptation of rules, where necessary; 

· Achievement of more efficient delivery, including a wider application of simplified costs (flat rates, lump sums and unit costs);

· A move towards eGovernance in the area of cohesion policy:  e-Cohesion policy. 
Some elements of the Commission proposal produce potential simplification gains across the board for all Member States, the partners, or beneficiaries. However, it should be taken into account that:
· Some elements proposed are optional. The Regulations have extended the range of options in order to create a "toolkit" from which Member States can choose.

· Some elements, particularly those linked to increased flexibility, require subsequent action to be taken by the Member State to achieve an effect on the ground.  
· The effect may also depend on the administrative set-up at national and regional level, and therefore be greater in some Member States than in others.  
A reduction of administrative burden for beneficiaries is the main aim of the Commission proposal.  In some cases further investment on the part of the Commission and the Member States would be necessary to ensure that the benefits of simplification accrue to beneficiaries implementing operations. 
Some elements of simplification are also closely linked to strengthening assurance and reducing the error rate within cohesion policy, and allow for a simultaneous reduction of administrative effort and the risk of error. 

The table below identifies for every element of simplification the main impact of the Commission proposal and the parties which will benefit.
	REFERENCE
	ACTION
	EXPLANATION
	MAIN IMPACT
	GROUPS BENEFITING FROM ACTION

	HARMONISATION OF RULES APPLIED TO THE CSF FUNDS

	Article 2
	Common definitions for cohesion policy, the rural development policy and the maritime and fisheries policy
	Common definitions underpin common rules for these policy areas and facilitate interpretation of rules by the national and regional authorities and beneficiaries. 
	A precondition of common rules.

	Articles 3-15 of the Common Provisions Regulation
	Common provisions for cohesion policy, the rural development policy and the maritime and fisheries policy on strategic planning.
	The proposal puts forward common rules for cohesion policy, the rural development policy and the maritime and fisheries policy on strategic planning, envisaging a Common Strategic Framework and one national Partnership Contract with each Member State.

In addition the number of strategic documents will be reduced: instead of multiple EU and national level documents covering the different policies there will be only one EU and one national strategic document for the 5 Funds.


	A joint approach to strategic planning facilitates coordination between the policies and an integrated approach to EU intervention at all levels of management. 

Reduction of the number of strategic documents.
	National and regional authorities, the Commission, beneficiaries, partners. 

	Articles 54-61 of the Common Provisions Regulation
	Harmonisation of rules on eligibility and durability


	Eligibility rules have a big impact on the complexity of project management on the ground. Currently many beneficiaries using different Union funding instruments are faced with different eligibility rules, which increase the complexity of management. The aim is to harmonise, to the extent possible, these basic rules for Funds implemented under shared management, in order to reduce the multiplicity of rules applied on the ground and thus simplify the management of EU Funds for beneficiaries.  These include rules on dealing with revenue generated by operations, application of standard scales, lump sums and flat rate financing, contributions in kind, depreciation, purchase of land and durability of operations. 

	Reduction of effort needed to implement several sets of rules at the level of the beneficiary.  Reduced risk of errors. 
	Beneficiaries, national and regional authorities

	FLEXIBILITY IN THE SET UP OF PROGRAMMES AND SYSTEMS

	Article 41 of the Common Provisions Regulation

Article 45 of the Common Provisions Regulation
	More flexibility for the set-up of the Monitoring Committee 

More flexibility for the annual review meeting
	Member States have the possibility to set up joint monitoring committees for programmes co-financed by the CSF Funds.

Similarly the annual review meeting may cover more than one programme. In 2017 and 2019 it has to cover all the programmes of a Member State.
	More flexibility to set-up a Monitoring Committee/arrange annual review meetings in accordance with national and regional needs and structures, potential savings in administrative costs, improvement of consistency between the 5 Funds.
	National and regional authorities, partners

	Article 55 of the Common Provisions Regulation
	Integrated operations
	An operation may receive support from one or more CSF Funds and from other Union instruments, provided that the expenditure item included in a request for payment for reimbursement by one of the CSF Funds does not receive support from another Fund or Union instrument, or support from the same Fund under another programme.
	Increased flexibility to combine funding from different sources. 
	Beneficiaries

	Article 85 of the Common Provisions Regulation
	Flexibility in determining financial allocations by category of region
	The Commission may accept that a Member State transfers up to 2% of the total appropriation for a category of regions to other categories of regions
	Increased financial flexibility to address specific national and regional challenges
	National and regional authorities

	Article 88 of the Common Provisions Regulation
	 Option of mono- or multi fund OPs (ESF – ERDF – CF)
	Member States will have the option to prepare and implement monofund or multifund programmes combining ERDF, ESF and the Cohesion Fund.. Therefore the proposals provide the Member States and regions with increased flexibility in programming to best match their national and regional needs.  This will also provide the Member States with increased flexibility to set up management and monitoring structures which are aligned with their national and regional practices. 
	Reduction in administrative costs related to programming, management and monitoring.
	National and regional authorities, partners

	Article 89 of the Common Provisions Regulation


	Geographical scope of operational programmes
	The possibility to agree with the Commission to derogate from the obligation to set up operational programmes at, at least, NUTS level 2 has been extended to all Member States.
	Greater flexibility to adapt programming to national and regional administrative structures.
	National and regional authorities, partners

	Article 113 of the Common Provisions Regulation
	More flexibility in the  set–up of authorities
	Member States will be able to choose how to establish and whether to combine or separate management and certification functions, allowing for flexibility in the set-up of management structures. 

	More flexibility to set-up national and regional authorities in accordance with national and regional needs and structures, potential savings in administrative costs. 
	National and regional authorities.

	Article 13 of ESF regulation
	More flexibility to support  integrated operations
	Equipment is no longer ineligible for support from the ESF
	More flexibility for beneficiaries to define integrated operations
	National and regional authorities, beneficiaries

	PROPORTIONALITY

	Article 4 of the Common Provisions Regulation
	The general principle of proportionality
	The general principle of proportionality has been maintained. All arrangements for the implementation and use of the CSF Funds, and in particular the financial and administrative resources required for the implementation of the CSF Funds, in relation to the reporting, evaluation, management and control should be proportionate to the level of support allocated.
	Principle underpinning arrangements for proportionality

	Article 45 of the Common Provisions Regulation
	Annual review meeting
	The Commission and the Member State may agree not to organise an annual review meeting. This facilitates a more proportionate approach, for example to small operational programmes, and a focus on operational programmes which may have implementation difficulties. 
	Potential reduction of administrative effort for small or well performing operational programmes
	National and regional authorities

	Article 114 of the Common Provisions Regulation
	Proportionate on the spot verifications by the Managing Authority
	Risk based sampling for on the spot verifications by the managing authority is maintained, and it is provided that the frequency and coverage of the on-the-spot verifications shall be proportionate to the amount of public support to an operation and the level of risk identified.
	More efficient targeting of administrative effort to operations of high risk, reduced control level for small and low risk operations
	National and regional authorities, beneficiaries

	Articles 117 and 140 of the Common Provisions Regulation
	Proportional involvement of the Commission in the ex-ante verification of national management and control systems  
	For 2007-2013 interim payments by the Commission were conditional on the Commission review and acceptance of the compliance assessment of national management and control systems done by national authorities. The Commission reviewed this process for all operational programmes. 

A system of national accreditation is foreseen for 2014-2020 to clarify the responsibilities of Member States for the set-up of systems. The accreditation shall take into account whether the management and control systems are similar to those in place for the previous period as well as any evidence of their functioning. In addition a proportionate (risk) based review by the Commission is proposed instead of the blanket review in place for 2017-2013. This review would be done for programmes of large financial volume or high risk. It will not prevent the start of interim payments by the Commission to the Member State.  


	A more efficient use of resources at EU, national and regional level, as focus is on high risk areas.
	Commission, national and regional authorities.

	Articles 101 and 129 of the Common provisions regulation
	First reporting and clearance requirements delayed
	The first annual implementation report and the first clearance of accounts will have to be sent to the Commission in 2016 instead of 2015, taking into account the experience of previous programming periods where payments carried out the first year are very low.
	Reduction of administrative effort.


	Commission, beneficiaries, national and regional authorities



	Article 140 of the Common Provisions Regulation
	Proportional audit of operational programmes and operations
	The proposal will limit the intensity of audits of operations prior to rolling closure. Operations below EUR 100 000 can only be audited once prior to rolling closure and the remaining operations can be audited once a year, without prejudice to specific risks of irregularities or fraud. 
At the level of operational programmes it will be possible for the Commission, where there are no deficiencies in the management and control systems, to agree with the audit authority to reduce the audit work required, to ensure a level of control proportionate to risks involved.  Also, where the Commission can rely on the work of the audit authority, it may decide not to carry out on the spot audits itself.
	Reduced control burden for beneficiaries, particularly those implementing small operations.
A more efficient use of resources at EU, national and regional level, as focus is on high risk areas.


	Commission, beneficiaries, national and regional authorities



	CLARIFICATION AND ADAPTATION OF RULES TO INCREASE LEGAL CERTAINTY

	Article 54 of the Common Provisions Regulation
	Review of the rules on revenue generation-introduction of a flat rate approach


	The current framework on revenue generating projects has required amendment and detailed guidance to ensure consistency in the approach taken, with considerable administrative effort at all levels.  It is proposed that in 2014-2020 Member States could opt for a "flat rate" approach, as an alterative to the funding gap analysis.

	Reinforced legal certainty. Reduction in the costs assessment, monitoring and control of revenue generating projects. 

Reduced risk of errors. 
	Beneficiaries, national and regional authorities

	Articles 32-40 of the Common Provisions Regulation


	Extending the scope of financial instruments and clarification and harmonisation of rules 


	 Firstly, the proposal sets out clear options for the use of financial instruments including through access to financial instruments set up at EU level, and models for national and regional funds based on standard terms and conditions laid down by the Commission.  Secondly, the proposal represents a clear framework for the implementation of these instruments, and addresses the ambiguities which arose in the context the 2007-2013 legislative framework. Thirdly, financial instruments can be used for all types of investment and beneficiaries. Fourthly, the rules on the use of financial instruments will be common for cohesion policy, the rural development policy and the maritime and fisheries policy ensuring a uniform approach to these innovative instruments at all levels of management. 


	Savings in administrative costs and in the time needed to set up financial instruments. More efficient use of resources in sectors where financial instruments have not been used before.  Harmonised rules reduce administrative complexity for national and regional authorities.  Reduced risk of errors. 
	National and regional authorities

	Article 56 of the Common Provisions Regulation
	Clarification of the forms of support and the possibility to combine them – repayable assistance
	The proposal clarifies that support may be granted in the form of grants, prizes, repayable assistance and financial instruments, or a combination thereof.  In particular it sets out the conditions for support in the form of repayable grants, explicitly allowing the use of this form of support. 
	Increase in legal certainty in an area where the legislative framework in 2007-2013 is not sufficiently clear
	National and regional authorities, beneficiaries

	Article 60 of the Common Provisions Regulation

Article 13 of the ESF regulation
	Legal  certainty on the financing of operations outside the programme area
	The proposal envisages a clarification of conditions under which it is possible to finance operations outside the programme area, where this is for the benefit of the programme area. 
	Increase in legal certainty in an area where the legislative framework in 2007-2013 is not sufficiently clear
	National and regional authorities, beneficiaries

	Article 77 of the Common Provisions Regulation
	Clarification of the rules of compliance with EU and national law


	Simplification and further legal certainty is achieved though the establishment of more precise criteria for determining the circumstances where an infringement of EU or national law gives rise to a financial correction.  It has been defined that the breach of applicable Union or national law shall lead to a financial correction  only where one of the following conditions is met:

(a) the breach has or could have affected the selection of an operation by the responsible body for support by the CSF Funds;

(b) there is a risk that the breach has or could have affected the amount of expenditure declared for reimbursement by the Union budget.

This will ensure that the approach to irregularities is proportionate while ensuring the protection of Union financial interests. 
	Reinforced legal certainty. Potential savings in administrative costs, as administrative effort is focused on serious infringements.
	National and regional authorities, beneficiaries

	ACHIEVING MORE EFFICIENT DELIVERY

	Article 24 of the Common Provisions Regulation
	The focus on common indicators
	The assessment of progress and performance of cohesion policy has presented a challenge in 2000-2006 and also in 2007-2013. There is substantial variance between indicators used in different regions and Member States, which in most cases makes aggregation of outputs or results a challenge and comparisons between operational programmes very difficult.  To remedy this situation, the Commission proposes a mandatory, but limited, list of common indicators, which would be used as a reporting basis across the Union.  This would facilitate aggregation of data on main indicators at EU level and facilitate robust reporting on the achievements on the ground. 
It can also lead to the simplification of indicators systems in Member States where the current arrangements are highly complex. 


	Reductions of costs at all levels due to the reduction in the reporting burden and ad-hoc effort needed to collect necessary data. 
	National and regional authorities, beneficiaries, the Commission, 

	Articles 44 and 101 of the Common Provisions Regulation
	Lighter annual implementation report


	In the period 2007-2013 the preparation and review of annual implementation reports submitted for every operational programme require substantial administrative effort. Despite this, the information presented is not always useful for the purposes of monitoring and assessment of performance.  The proposal will eliminate the specific annual implementation report related to 2014 (merged with the report for 2015) and will require only light annual implementation reports containing mostly quantified data on progress made (financial data, indicators), reducing significantly the descriptive elements in the report. Only twice during the programming period and for the final implementation report, the Member States would need to undertake a more thorough and strategic analysis of progress and present a more extensive report.


	Significantly reduced reporting burden. 
	National and regional authorities

	Article 86 of the Common Provisions Regulation
	The reduction in reporting for the purposes of verification of compliance with the principle of additionality
	Simplification will be achieved through alignment of the verification procedures with those linked to economic surveillance of the Stability and Growth Pact. Data needed for the verification of additionality shall be drawn from the information already submitted by the Member States in the Stability and Convergence Programmes. 
	Reduction of administrative costs of national authorities. No additional reporting for additionality.
	National  and regional authorities

	REDUCING ADMINISTRATIVE BURDEN

	Articles 28-31 of the Common Provisions Regulation
	The integrated approach to  community led local development 


	The proposal for community led local development facilitates integrated investment by small communities on simplified terms. It facilitates joint ventures funded by different EU Funds under cohesion policy, the rural development policy and the maritime and fisheries policy by foreseeing joint assessment and approval of local development strategies and allowing the financing of management costs from one source only, and avoiding reporting on these costs to different bodies. 


	Reduction of administrative burden.
	Beneficiaries

	Articles 57-58 of the Common Provisions Regulation

Article 14 of the ESF Regulation
	Options for the use of simplified costs and harmonisation of rules in this area 


	The proposals include provisions for certain rates, unit costs and lump sums to be established at EU level, the use of rates, lump sums and unit costs applied under national schemes and those developed for other EU instruments, or the possibility for the ESF to use draft budgets to calculate ex ante flat rates, lump sums and unit costs. This should allow for a consistent approach across different EU instruments, but would also avoid the duplication of the methodological work needed and delays in implementing simplified costs at project level.  It is proposed that the smallest operations under the ESF would always be based on simplified costs options to make the administrative burden related to the management of the operation proportionate to the size of the grant received. 
	A significant reduction in the administrative effort required from beneficiaries and national/regional authorities for financial reporting and control of expenditure. Reduction of administrative effort needed for methodological development linked to simplified costs.  Reduced risk of errors. 
	Beneficiaries, national and regional authorities

	Articles 24  and 87and of the Common Provisions Regulation
	Actions to be taken at national and regional level to reduce the burden of beneficiaries
	To complement simplification measures at EU level, all operational programmes should include an assessment of the administrative burden for beneficiaries and the actions planned to achieve a reduction accompanied by targets.
	Potential for a further reduction of administrative burden for beneficiaries
	Beneficiaries

	Article 112 of the Common Provisions Regulation
	Introduction of joint action plans


	The joint action plans represent an extension of the current system of simplified costs, making possible the reimbursement of costs based on the achievement of outputs and results on a considerably larger scale and for all types of grants. While the primary objective of this new instrument is to put more focus on outcomes and results of interventions, it can potentially lead to significant reductions in the burdens of beneficiaries involved and in control costs at all levels. 


	Significant savings in the management and control costs enabling the beneficiaries to focus on delivering results. 
	Beneficiaries national and regional authorities

	Articles 131-132 of the Common Provisions Regulation
	Introduction of annual rolling closure 


	Currently the programmes financed under Cohesion Policy are closed after the end of the programming period, over 10 years after the start of the implementation. Audits and other controls are carried out up to three years after closure. This entails a very long period for the mandatory retention of supporting documents for control purposes, often exceeding national requirements and thus introducing an additional burden. This arrangement also leads to higher errors and financial risks for the beneficiaries and to the EU budget.

The proposal for the period 2014-2020 foresees a mandatory annual closure of completed projects or expenditure in the framework of the annual clearance of accounts. The period for audit and retention of documents would end in three years from this closure. This proposal is put forward specifically to reduce the burdens associated with a long retention period of documents for individual beneficiaries and the risks for errors associated with the loss of the audit trail.  It also reduced the burden of final programme closure for the Member State administrations.

	Reduction in administrative burden due to significantly shorter retention period for supporting documents and for audits and control.

Reduced risk of errors and financial corrections due to audit trail lost over time.  Reinforced legal certainty for beneficiaries. 

Reduction in the costs associated with the final closure of programmes for the national administration. 
	Beneficiaries.

	eGOVERNANCE

	Article 112 of the Common Provisions Regulation
	A move towards E-cohesion policy


	Despite the progress made in the development of IT systems at national and regional level, communication with beneficiaries is still predominantly paper based. In many countries and regions, beneficiaries need to copy, submit and later retain substantial volumes of documents on paper. At times they are asked to submit the same information more than once, as information is not shared within the administration effectively enough and is not available in an electronic format. This imposes a burden on beneficiaries. 

Considerable costs are associated with the transcription and aggregation of financial and monitoring data received on paper and control costs can be higher than necessary, as supporting documents are not always easily available and accessible. 

The aim is therefore to achieve a leap towards e-Cohesion policy, by requiring all Member States to set up systems by the end of 2014 to enable beneficiaries to submit information by way of electronic data exchange, and only once. 


	Significantly reduced administrative burden for beneficiaries, lower costs of administration at national and regional level due to the availability of data in electronic format. Reduced risk of errors. 
	Beneficiaries, national and regional authorities

	SPECIFIC MEASURES TO SIMPLIFY THE DELIVERY OF OPERATIONAL PROGRAMMES UNDER THE EUROPEAN TERRITORIAL COOPERATION GOAL

	European Territorial Cooperation Regulation
	Separate regulation for European Territorial Cooperation (ETC)
	Implementation of European Territorial Cooperation programmes always involves at least two countries, and requires specific provisions. A regulatory framework that establishes a separate regulation for ETC allows for more tailor-made provisions and provides authorities implementing ETC a clear overview of applicable rules. 
	Increased clarity and specificity of provisions, reducing need for interpretation. 
	National and regional authorities

	 European Territorial Cooperation Regulation
	More harmonised eligibility rules
	Since ETC programmes always involve at least two countries and often more, eligibility rules are not established by individual Member States but need to be agreed between all participating countries. A clear hierarchy of eligibility rules is proposed in line with the requests of Member States. 
	Reduction of administrative effort needed for the establishment of eligibility rules for individual programmes.
	National and regional authorities

	European Territorial Cooperation Regulation
	Merger of the managing authority and the certifying authority


	The Commission proposes that managing authorities shall also fulfill the functions of the present certifying authorities – this would enable ETC programmes to reduce the layers of control and cut down on potentially duplicating functions. In some instances it could also reduce the burden of beneficiaries, as the number of authorities implementing independent controls would reduce. 


	Reduction of control layers and duplication of controls. Potentially reduced control burden for individual beneficiaries, as there are fewer authorities carrying out independent controls. 
	National and regional authorities, beneficiaries.

	European Territorial Cooperation Regulation
	Reimbursement of staff costs on the basis of a flat rate
	The staff costs of an operation may be determined as a flat rate up to 15% of other eligible direct costs. 

	Reduction in administrative effort for programme authorities and beneficiaries. Reduced risk of errors.
	Beneficiaries, national and regional authorities. 
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