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This paper has been drawn up on the basis of the proposals for regulations adopted by the European Commission on 6 October 2011. It does not prejudge the final nature of the act, or the content of any delegated or implementing act that may be prepared by the Commission.

OBJECTIVE OF THE FICHE
The proposed ETC Regulation provides in its Article 3 that the Commission shall adopt the list of cross-border and transnational areas to receive support, broken down by cooperation programme, by means of implementing acts. 

Article 4 sets out the financial shares of the ETC components and makes specific provisions for allocations to programmes involving the outermost regions. It also indicates that the Commission shall adopt a single decision setting out the list of all cooperation programmes and indicating the amounts of the total ERDF support per programme by means of implementing acts.

The objective of this fiche is to set out the basis for the adoption of the cross-border and transnational areas and the process leading to the adoption and the process for the definition of the financial allocations to the respective programmes. Aspects relating to external instruments will be covered in a separate fiche. 
BASIS AND PROCESS FOR THE ADOPTION OF THE LIST OF CROSS-BORDER AND TRANSNATIONAL AREAS 
1. Cross-border cooperation

The ETC Regulation provides that the Commission shall adopt the list of cross-border areas to receive support broken down by cooperation programme.  These areas will be composed of the "core areas" located directly at the border and may be enlarged to also include for example adjacent areas as part of the programme area. 

The "core areas" are those that are to be taken into account for the ERDF allocation. These will continue to be the NUTS level 3 regions of the Union along all internal and external land borders and all NUTS level 3 regions of the Union along maritime borders separated by a maximum of 150 km. It will also include the areas located at the external borders of the Union and covered by the European Neighbourhood Instrument (ENI)
 and of the Instrument for Pre-Accession (IPAII)
, given that their population is also taken into account for the distribution of the allocations. In practice, the only changes as compared to the 2007-2013 map of eligible NUTS level 3 regions reflect the accession of Croatia, the new status of Mayotte and major changes in the NUTS 3 classification in Denmark and Poland. A draft map is attached as Annex 1 to this fiche.

In addition to these "core areas" taken into account for the ERDF allocation, the regulation provides that the programme area may include additional areas. It foresees the possibility for "adjustments needed to ensure the coherence and continuity of cooperation programme areas established for the 2007-2013 programming period". "Coherence" allows for adjustments for example to better reflect functional geographies, adapting programme areas where necessary to ensure an effective contribution to the programme's objectives. "Continuity" aims at continuity from the 2007-2013 programming period thus ensuring that established partnerships can continue to be built on. A draft map showing what programme areas could look like based on the involvement of adjacent areas in the current funding period is attached as Annex II to this note.
Regions of third countries or territories other than those covered by external financing instruments will be included in the list for information purposes to better reflect the reality of cooperation programmes. For cross-border cooperation on the European continent this concerns Norway, Switzerland, Liechtenstein, Andorra and Monaco.
2. Transnational cooperation

There is no change in the basis for the transnational programme areas as compared to the 2007-2013 period. As in the current funding period, these areas will be based on NUTS level 2 regions and a list will be adopted broken down by programme, by means of implementing acts. Regions of third countries or territories will be included in the list for information purposes to better reflect the reality of cooperation programmes. As ENI and IPA II allocations can be transferred to transnational cooperation programmes, those countries benefiting from ENI and IPA II can also be included.
3. Process

Discussions between the Commission and Member States have already started as part of the process for the definition of the programme geographies. A meeting with all Member States has been held on 5 June, mainly devoted to transnational cooperation, and a number of bilateral contacts have taken place between the responsible units in DG Regional Policy and Member States/regions.

In early September, the Commission intends to send a letter to all Member States and key stakeholders with informal proposals for the programme areas. As the geographic area of the majority of the programmes is expected to remain the same, the focus of discussions with concerned stakeholders will be on the key outstanding issues (possible merger or modification of the current programme areas, new programme areas, possible discontinuation of programmes). The bilateral and multilateral discussions on outstanding programme areas will take place in the autumn with the objective to reach an agreement between the Commission and Member States no later than the end of 2012. The list could then be adopted rapidly following the entry into force of the ETC Regulation.
The Commission Decision adopted by implementing act will contain the following:  
Annex I for cross-border cooperation will list the NUTS level 3 regions per programme area. The "core areas" taken into account for the ERDF allocation will be specifically marked (e.g. with an asterisk). In addition, for information purposes, regions from third countries will be listed under the programme area concerned.  
As regards transnational cooperation, Annex II will broadly look like the current Annex II of Commission Decision C(2006)5144 of 31 October 2006
. In addition, for information purposes, regions from third countries will be listed under the programme area concerned.

In a new Annex III, the NUTS level 3 regions that were taken into account for the ERDF allocation but participate in cross-border cooperation programmes under ENI and IPA II will be listed per Member State.

PROCESS FOR THE DEFINITION OF THE FINANCIAL ALLOCATIONS TO COOPERATION PROGRAMMES
The mechanism for the allocation of funding remains as it is in the current programming period.
The agreement on the Multi annual financial framework will include the global percentage shares and amounts for cross-border, transnational and interregional cooperation at EU level.
Based on this, the Commission will, for each Member State, calculate the shares of funding for the cross-border and the transnational components.
Population in the "core areas" (for cross-border cooperation) and the NUTS 2 level regions of a Member State (for transnational cooperation) will be used as the criterion for the breakdown between Member States (Article 4 ETC Regulation). As in the current funding period, NUTS level 3 areas located at more than one border will only receive one allocation. This applies also to NUTS level 3 regions that are located on both an internal and on an external border.
The Commission will communicate the amounts of the cross-border and transnational envelopes to each Member State within two months from the adoption of the Multi annual financial framework. The Member State will be given a deadline of six weeks to indicate to the Commission the distribution of the Funds to the different cooperation programmes. Member States covering outermost regions will have to respect the guaranteed increase of 150 % for these programmes in their distribution.

The amounts communicated by the Member State will be aggregated in the single decision setting out the list of all cooperation programmes and indicating the amounts of the total ERDF support referred to in Article 4 (3) ETC Regulation. This decision will also include the breakdown of ERDF resources for the programmes in the interregional component.
The Commission Decision to be adopted by implementing act is comparable to the overall financing decision C(2007)3959 of 24 August 2007 that the Commission adopted for the 2007-2013 programming period to serve as financing decision in terms of the Financial Regulation. 
�	COM(2011)839 of 7.12.2011, subject to a Partial General Approach (11028/12  of 21 June 2012).


�	COM(2011)838 of 7.12.2011, subject to a Partial General Approach (10952/12  of 25 June 2012.


�	Decision 2006/769/EC, OJ L 312, 11.11.2006, p. 47.





